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IN THE SUPREME COURT OF THE STATE OF IDAHO
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NO. 48590-2021
ADA COUNTY NO. CR01-20-29099

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Jennifer Sagers pled guilty to attempted robbery, the district court sentenced her to
ten years, with three years fixed. Ms. Sagers appeals, and she argues that the district court
abused its discretion by imposing an excessive sentence.

Statement of the Facts & Course of Proceedings
According to the law enforcement version of events included in the presentence
investigation report, Ms. Sagers became engaged in a physical altercation with Danita Center in
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July 2020 outside of an Idaho Youth Ranch after Ms. Sagers took Ms. Center’s purse. (PSI,1
pp.1-3.) Prior to the confrontation, Ms. Sagers approached Ms. Center to ask for permission to
use Ms. Center’s car charger so that Ms. Sagers could charge her cell phone while Ms. Center
dropped off donations to the Idaho Youth Ranch. (PSI, p.2.) Ms. Center left her purse in the
trunk of her vehicle while dropping off the donations, and she noticed that both Ms. Sagers and
her purse were missing from her vehicle when she returned to it. (PSI, p.2.) Ms. Center
confronted Ms. Sagers, who was walking away, and the encounter turned physical after
Ms. Center grabbed a plastic bin inside of a grocery cart that Ms. Sagers was pushing around.
(PSI, p.2.) After a struggle between Ms. Sagers and Ms. Center, Ms. Sagers threw Ms. Center’s
purse down and left the area. (PSI, pp.1-3.)
A few weeks after this confrontation, the State filed a criminal complaint alleging that
Ms. Sagers committed the crimes of attempted robbery and aggravated battery.2 (R., pp.7-8.)
Pursuant to a plea agreement, Ms. Sagers pled guilty to attempted robbery. 3 (Tr., p.13, L.25—
p.21, L.4; R., pp.32-43.)
At sentencing, the State recommended a sentence of fifteen years, with four years fixed,
and asked that the sentence be executed. (Tr., p.25, Ls.7-13.) Ms. Sagers requested that the
district court sentence her to five years, with two years fixed, and asked that the sentence be
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Citations to the “PSI” refer to the 370-page electronic document titled “Appeal Confidential
Exhibits 03-22-2021 14.57.27 45434993 1C65F522-52C7-4311-B35C-A30D7EF79F87”
included with the confidential sentencing materials.
2
The complaint alleges that Ms. Sagers committed the crime of “Robbery.” (R., p.7.) However,
the complaint also specifically cites to Idaho Code § 18-306 in the Robbery section, which
indicates that Ms. Sagers was charged with attempted robbery. (R., p.7.) The complaint alleged
that Ms. Sagers “did intentionally and by means of force or fear attempt to take from the
possession of and/or immediate presence of Danita Center certain personal property.” (R., p.8.)
3
As part of that plea agreement, the State dismissed the aggravated battery charge. (Tr., p.5,
L.21—p.6, L.3, p.24, Ls.4-7; see R., p.50.) The State also agreed to dismiss two unrelated cases,
CR01-20-6054 and CR01-20-11358. (R., pp.41-43; Tr., p.5, L.21—p.6, L.3.)
2

executed. (Tr., p.33, Ls.21-25, p.35, Ls.6-9, p.37, L.25—p.38, L.6, p.38, Ls.20-23.) The district
court sentenced Ms. Sagers to serve a term of ten years, with three years fixed. (Tr., p.43, Ls.1720; R., pp.50-52.) Ms. Sagers timely appealed from the judgment of conviction. (R., pp.56-58.)

ISSUE
Did the district court abuse its discretion when it sentenced Ms. Sagers to serve ten years, with
three years fixed?

ARGUMENT
The District Court Abused Its Discretion When It Sentenced Ms. Sagers To Ten Years, With
Three Years Fixed
“Where the sentence imposed by a trial court is within statutory limits, ‘the appellant
bears the burden of demonstrating that it is a clear abuse of discretion.’” State v. Windom, 150
Idaho 873, 875 (2011) (quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
When this Court reviews an alleged abuse of discretion by a trial court the
sequence of inquiry requires consideration of four essentials. Whether the trial
court: (1) correctly perceived the issue as one of discretion; (2) acted within the
outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by
the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). In this matter, Ms. Sagers’s sentence
does not exceed the statutory maximum of fifteen years. See I.C. §§ 18-6503 (“Robbery is
punishable by imprisonment in the state prison not less than five (5) years, and the imprisonment
may be extended to life”) & 18-306(1) (“If the offense so attempted is punishable by
imprisonment in the state prison for life, or by death, the person guilty of such attempt is
punishable by imprisonment in the state prison for a term not exceeding fifteen (15) years.”).
Accordingly, to show that the sentence imposed was an abuse of discretion, Ms. Sagers “must
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show that the sentence, in light of the governing criteria, is excessive under any reasonable view
of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘[R]easonableness’” implies that a term of confinement should be tailored to the
purposes for which the sentence is imposed.” State v. Toohill, 103 Idaho 565, 568 (Ct. App.
1982).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
State v. Stevens, 146 Idaho 139, 148 (2008). “A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
In this case, Ms. Sagers asserts that the district court did not exercise reason and therefore
abused its discretion by imposing a sentence that is excessive under any reasonable view of the
facts. Specifically, Ms. Sagers contends the district court should have sentenced her to a lesser
term of imprisonment in light of the mitigating factors present in her case, including her
substance abuse issues, mental condition, troubled childhood, and poor health.
First, Ms. Sagers’s substance abuse issues, the impact of her substance abuse on her
behavior, and her need for treatment are strong factors in mitigation. A sentencing court should
give “proper consideration of the defendant’s alcoholic problem, the part it played in causing
[the] defendant to commit the crime and the suggested alternatives for treating the problem.”
State v. Nice, 103 Idaho 89, 91 (1982). The impact of substance abuse on the defendant’s
criminal conduct is “a proper consideration in mitigation of punishment upon sentencing.”
State v. Osborn, 102 Idaho 405, 414 n.5 (1981). Prior to sentencing, Ms. Sagers completed a
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Global Appraisal of Individual Needs (“GAIN”) assessment.

(PSI, pp.18-32.)

In that

assessment, Ms. Sagers self-reported symptoms sufficient to meet the criteria for opioid use
disorder severe, amphetamine use disorder severe, and alcohol use disorder severe. (PSI, pp.2022.)
Ms. Sagers informed the GAIN evaluator that she “has a history of IV drug use”, and that
she had used cocaine, methamphetamine, heroin, and bath-salts intravenously previously. (PSI,
p.18.) Ms. Sagers reported that she was using two grams of heroin daily prior to her arrest. (PSI,
pp.8, 18.) Ms. Sagers also stated that she was using methamphetamine three times a week prior
to her arrest. (PSI, p.18.) Following her arrest in this case, Ms. Sagers informed jail staff that
“she was detoxing from alcohol, heroin, and methamphetamine, and was consuming one half to
one gallon of fuzzy naval daily and some tequila and vodka prior to her arrest.” (PSI, pp.8, 12526.) Ms. Sagers disclosed that she had started drinking alcohol when she was
(PSI, p.22.)
Based on these disclosures, the GAIN assessor found that Ms. Sagers “meets lifetime
criteria for substance use disorder severe.”

(PSI, p.22.) Despite Ms. Sagers near lifelong

struggles with alcohol and drug addiction, Ms. Sagers “reported that she has quit using
substances and is about 100% ready to remain abstinent.” (PSI, p.26.) Ms. Sagers informed the
GAIN assessor that she wanted to enroll in a “year long program at the Walker Center in
Gooding, Idaho” to address her substance abuse issues.4 (PSI, p.29; see also PSI, pp.10, 16.)
At sentencing, Ms. Sagers’s defense counsel explained that Ms. Sagers “had used heroin
and methamphetamine” prior to committing the crime at issue in this case. (Tr., p.34, Ls.17-22.)
Ms. Sagers informed the district court that she wanted to go to prison so that she could receive
4

Ms. Sagers told the presentence investigator that she had been “accepted at the Walker Center.”
(PSI, p.10.)
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proper treatment for her drug addiction. (Tr., p.37, L.25—p.38, L.10.) Ms. Sagers explained
that she “was trying to kill [herself] on heroin”, including on the day before she was arrested.
(Tr., p.38, Ls.6-10.) Ms. Sagers’s substance use issues, the impact of her substance abuse on her
behavior, and her need for treatment are strong mitigating factors that support leniency in this
case.
Second, Ms. Sagers’s mental condition is a mitigating factor that supports leniency in
sentencing. The Idaho Supreme Court has recognized that Idaho Code § 19-2523 not only
suggests, but requires, the trial court to consider a defendant’s mental illness as a sentencing
factor. Hollon v. State, 132 Idaho 573, 581 (1999). If a defendant’s mental condition is a
significant factor, then Idaho Code § 19-2523 requires the court to consider factors such as: (a)
the extent to which the defendant is mentally ill; (b) the degree of illness or defect and level of
functional impairment; (c) the prognosis for improvement or rehabilitation; (d) the availability of
treatment and level of care required; (e) any risk of danger which the defendant may create for
the public if not incarcerated, or the lack of such risk; and (f) the capacity of the defendant to
appreciate the wrongfulness of his or her conduct or to conform his or her conduct to the
requirements of the law at the time of the offense charged.

“The factors listed in Idaho

Code § 19–2523 provide a manner in which to evaluate the mental health information presented
to the sentencing court.” Strand, 137 Idaho at 461.
Ms. Sagers’s mental health was evaluated in an Idaho Standard Mental Health
Assessment prior to sentencing. (PSI, pp.33-40.) In that assessment, Ms. Sagers reported that
she had previous diagnoses of “ADHD, Borderline Personality, Manic Depression, Bipolar 1 and
2, night terrors, and anger issues.” (PSI, p.35.) Ms. Sagers also “reported a significant history of
suicide attempts”, including having “suicidal ideations the day before she was arrested.” (PSI,
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p.35.) The assessor noted that Ms. Sagers “has a significant mental health and substance use
history” and that “[w]ithout proper wrap around treatment and support to address her mental
health, substance use barriers, and physical health issues, Jennifer is at a high risk of returning to
substance use and increased risk of dying by suicide.” (PSI, pp.38-39.) The assessor determined
that even though Ms. Sagers may have significant “mental health barriers”, Ms. Sagers could still
“benefit from a high level supervision mental health treatment program.”

(PSI, p.39.)

Furthermore, the assessor found that Ms. Sagers “appears willing to engage in mental health
treatment upon release.” (PSI, p.39.)
A forensic mental health examination was also administered on Ms. Sagers prior to
sentencing. (PSI, pp.358-70.) The clinical neuropsychologist that administered the examination
diagnosed Ms. Sagers with “Major depressive disorder, recurrent, moderate without psychotic
features”, “Posttraumatic Stress Disorder”, “Generalized Anxiety Disorder”, “Panic Disorder”,
“Stimulant Use Disorder, severe, amphetamine-type substance, in remission in a controlled
environment”, and “Opioid Use Disorder, severe, in remission in a controlled environment.”
(PSI, pp.363-64.) While the neuropsychologist determined that “Ms. Sagers is at medium risk
for committing a violent crime in the future”, the neuropsychologist concluded that Ms. Sagers’s
“risk level may be reduced to low with participation in intensive psychotherapy and compliance
with psychotropic medication, as well as participation and compliance with substance abuse
treatment.” (PSI, p.367.)
At sentencing, Ms. Sagers’s defense counsel explained that Ms. Sagers “acknowledges
the need for mental health treatment now.” (Tr., p.35, L.23—p.36, L.2.) Ms. Sagers informed
the district court at sentencing that she has “extreme mental health issues” and that she needs “to
get help for them.” (Tr., p.38, Ls.11-13.)
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Ms. Sagers asserts that the district court did not adequately consider her mental health as
a factor at sentencing as required under Idaho Code § 19-2523. Ms. Sagers’s mental health was
a significant factor, and there were substantial concerns if Ms. Sagers does not receive adequate
treatment for her mental health needs. “The sentencing court is not required to recite each of the
factors listed.” Strand, 137 Idaho at 461. However, the prison sentence imposed suggests that
the district court did not give adequate consideration to the factors listed under Idaho
Code § 19-2523. Ms. Sagers’s mental condition stands in favor of mitigation and leniency in this
case.
Third, Ms. Sagers’s abusive childhood is a mitigating factor. The Court of Appeals has
recognized that a defendant’s “extremely troubled childhood is a factor that bears consideration
at sentencing.” State v. Williams, 135 Idaho 618, 620 (Ct. App. 2001). Ms. Sagers did not have
contact with her birth father until she was

. (PSI, p.360.) Ms. Sagers was

molested by her step-father’s father when she was

(PSI, pp.8, 35.) Furthermore,

Ms. Sagers’s mother was physically abusive towards Ms. Sagers throughout her childhood,
including giving Ms. Sager her “first bloody nose at 6.” (PSI, pp.7, 35, 66-85.) At the
Ms. Sagers attempted suicide both “by cutting” and “by overdose.” (PSI, pp.18-19.) In
a previous presentence investigation report appended to the report in this case, Ms. Sagers stated
that she was pulled “outta school from 6th grade on. I did not attend 7th grade did half of 8th,
half of 9th & a whole yr of 10th.” (PSI, p.344.) Defense counsel noted at sentencing that
Ms. Sagers will need to “receive some treatment and counseling for her childhood issues. The
reports are pretty clear that she was suffering from abuse, both physical, emotional, and sexual
abuse from her family as a child that went unaddressed.” (Tr., p.36, Ls3-21.) Defense counsel
asserted at sentencing that Ms. Sagers had a plan to start working on or correcting her behavioral
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issues that have resulted from her abusive childhood. (Tr., p.36, L.15—p.37, L.3.) Ms. Sagers’s
troubled childhood was a mitigating factor that supported her request for a lesser term of
imprisonment.
Fourth, Ms. Sagers’s health problems are also mitigating factors that support a lesser
sentence. Ms. Sagers was diagnosed with Crohn’s disease at the

(PSI, p.6.)

While Ms. Sagers was in custody for this case, she had to have surgery three times to have an
ileostomy bag set up and to address complications associated with the ileostomy bag.5 (PSI,
pp.6, 128-63, 360.) Ms. Sagers disclosed in the forensic mental health examination report that
she also has “an infection in her breast tissue, which will require surgery later to remove the
tissue.” (PSI, p.360.) At sentencing, defense counsel asserted that Ms. Sagers has “serious
health issues” and noted that the proceedings had been delayed “because Ms. Sagers needed an
operation.” (Tr., p.35, Ls.16-23.) Ms. Sagers’s physical health issues supported a more lenient
sentence. See State v. Cobell, 148 Idaho 349, 356 (Ct. App. 2009) (acknowledging district
court’s consideration of defendant’s health problems as a mitigating factor); State v. Turner, 136
Idaho 629, 636 (Ct. App. 2001) (acknowledging that district court considered defendant’s poor
health as a basis for not following State’s sentencing recommendation).
In sum, Ms. Sagers maintains that the district court did not exercise reason at sentencing
because it failed to give adequate weight to the mitigating factors in her case. Proper
consideration of these factors supports a lesser prison sentence. Ms. Sagers submits that the
district court abused its discretion by imposing an excessive sentence.
5

Ms. Sagers had a colostomy at the
as well. (PSI, p.186.) According to a
previous presentence investigation report, Ms. Sagers “had 9 inches of her colon and intestine
removed at that time, as well.” (PSI, p.345.) The presentence investigation report noted that the
“[a]ppended Ada County Jail medical records indicate in August 2020 the defendant was
admitted to the hospital for a bowel blockage and underwent bowel resection. In September
2020 she underwent surgery for anastomotic leak.” (PSI, p.6.)
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CONCLUSION
Ms. Sagers respectfully requests that this Court reduce her sentence as it deems
appropriate. Alternatively, she requests that her case be remanded to the district court for a new
sentencing hearing.
DATED this 1st day of July, 2021.

/s/ Jacob L. Westerfield
JACOB L. WESTERFIELD
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 1st day of July, 2021, I caused a true and correct copy
of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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